FART TI: AN ATTEMFT AT RECONSTRUCTION

CHAPTER 5

A GENETIC-HISTORICAL STUDY OF DOOYEWEERD'S LINES OF DEVELOPMENT

First of all 1t would be helpful to put together =ome of the more
esmphatic stresses and lines of development in Dooyewesrd's thinking so
that our reconstruction will be better underatooed,

From the bsginning Dooyeweerd saw that historiclem was a tremendous
fos of reformationsl thinking and 1ife,l In particular, he felt that ti.
thinking of the leadars of the Anti-revolutionary Party had capltulated
to & modified historicism. In many places and in different connections

we see his critique of Groen van Prinstsr snd espectally Stahl.? Anether

1. Dooywweerd, "Het vraagstuk der gemeentemonopolies in het belang der
volksgezondheid, hoofdrakeli}k beschouwd in het licht van de nieuwe
opvattingen in eeke de bedrijfsyrijheid,” Themis, LXIXI {1520), pp.
126-151. Dooyeweard, "Het Calwinistisch beginsel der souvereinitsit
in eigen kring als staatkundig beginsel,” Nederland en Oranjie, IV
(1923), pp. 96-99, 185-189; V (1924), pp. B-15, 27-31, 71-76, In
these tuwo articles the enemy is Socialism, but ths features of his-
toricism are prasent, Later he goes deeper into the historic bas=is
of the "genersl welfare" cultural state, In Calvinisme en Natuwur-
recht {Amerafoort, W. van Wijngen, 1925), Dooyeweerd shows a clear
awareness of historicise especially as it relates to Stahl, In
"Twee¥rlel kritlek," Anti-revelutionaire Staatkunde, IT (1926), pp,
12-13, he speaks of anti-revolution and ralativism, See alsmo
Dooysweerd, De Beteekenis der Wetsidee voor Rechtswetenschap en
Rechtsphilosophie (Kampent J. H. Kok, 1926), pp. 12-46; "De univer-
saliteit der rechtsgedachte an de idee van den Jultuurstaat,” Alman-.
van het Studentencorps asn de Vrije Universiteit (Amsterdsm: 1628);
"De zin der geschledenls vanuit de openbaring," Vox Theologica, V/%
(1934); De Crisis der Humaniatische Staatsleer {Amsterdam: W, Ten
Have, 1931), pp. 111-135,

2. For Dooyewserd's eritique of Stahl ses Calvinisme en Natuurrecht;

De Zin der Geschiedenis en de 'Leiding fods' in de Historische Ont-
wikkeling {Publicaties van de Reunisten - Organisatie van N.D.D.D.,
V, 1932); '"De universaliteit der rechtsgedachte en de idee wan der
kultuurstaat," also, "Leugen en waarheld over het Calvinisms,™
Nederland en Oranje, VI (1923), pp. B1-90.
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stress relating to historiciss is Dooyewserd’s evaluation of the impor-
tance of Von Savingy in the German historical wing of law. Especially
when the historical school focused on the problam of positive lew, legal
forming, sources of law, historical foundation of the state, otc,, and
relativized structural law, Dooyeweerd felt compelled to give a broad
foundation, systemstics, and critigue of these prob1-8.3

Dooyeweerd has grest natursl abllity to live inte others’ positions
and he believes that critique involvez accounting for the traces of truth
in anothar's position in terms of one's positive systematlcs as well as
explaining why the position falls into absclutizations and wrong stresses
both at the lavel of ground-motive, theoretic presuppositions, and de-
tails, Dooyeweerd did not drop the problem of historicism, but one finds
an increasing stress on the working out of the systematics of the hls-

torical u'pecta.u Dooyewserd's increasing stress on immanent and trans-

3, Dooyeweerd, "De bronnen van het stellig recht in het licht der wets-
idee," = onaire tkunds {driemasndel}jksch orgaan), IV
(1930), pp. 1-68, Here is the most extensive trestment of the his-
toric school of law, especislly pp. 36-73. See also "De theorie van
de bronnen van het stellig recht in het licht der wetsides,”™ Hande-
lingen van de Verseniging voor Wijsbegeerte des Rechts, XIX (1932~
1933); Encyclopsedis van de Rechtswetengchap, vol, III, "De brennen
van het stallig recht," (Amsterdam: mimeo, 1962}.

L, Scme examples are: A New Critique, IT, pp. 180-365; De Wiisbegeerte
der Wetsidee, 1I, pp. 126-300; Recht en Higtorie (Assens G. F. Hum-
melen, 1938); "De rin der geschiedenic vanuit de openbaring;" '"De
vooronderstellingen van ons denken over recht en ssmenleving in de
crisis van hat moderne historisme," Themis, CX (19%4%), pp. 193-248;
"Perikelsn van een historistische rechtstheorls," Themis, CXV (1954),

PP. 25-5%; Wijsbegeerte en Geachiedenis, Referaat gehouden op de
conferentie van de Organisatlie van studenten in de geschiedenis in

Nederland te Armhes, 1957: Maststaven ter ondsrkemning wvan Pro-
grossisve sn Resctionalre Bewsgingen in de Historische Ontwikiceling

{Amsterdam: Noordhollandse Ultgevermaatschapplj, 1958); Vernlewwing
sn Bazinning, pp. 39-110, 180-192, 240-280, See 2lso eritique on
Grosn van Prinster in Verniemwving en Besinning, pp. 240-280,
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cendental critique as oppossd to a transcendent critique snd his smpha-
sis on the philosophis persnnis show the high sense of devalopment of
the element of fairneas in theorstical thought {(ethical anticlpatory
mommt) and theoretical living into or empathy (inleving)(social antiei-
patlon or paychical retrocipation) which characterire Dooysweerd from
the beginning, His readdization _ur his solidarity within the western
thought~comeunity underlies his sympathstle concern to do justice to
the other's position as well as his grateful appreciation of the insights
and discoveriss of those before him and his passion to positively con-
tinus this development,

In this ssnse one can easily find the whole hlistory of western think-
ing reflected in his work in a Way which reminds one of Hegel. As a re-
sult of these gifts the problem of historicism was not dropped ln espha-
sis until Dooyewesrd had worked out in detsil hls ovm systematies to
counteract historicimm. This partly explains the stresz of Dooyeweerd's
firat publications on the importance of an ides of law, sspecially sphere-
soverelgnty as a comsclogical corollary of this ides of 1aw.5 It was
over against Arrationalistic historicism which relativized the law slde
and destroyed norm conscicusness that Dooyewserd asserted the necessity of
an ides of law for giving the Calvinistie 1ife-and-world view a unique
style and unitive directi.on.ﬁ

Thls stress on the importance of the ideas of law as central ground-
hypethesis cannot wholly be explained by hls recognition of the impend-
ing danger from the side of historicism., Juat as important for his em-

phasis on the idea of law from the very beginning is his resction against

5, See "Het Calvinistisch beginsel der souvereinitelt in eigen kring als
staatlundipg beginsal," Nederland en Oranje, IV (1523), pp. 98-99, 1R5-
189, V (1924}, pp. 8-15, 27-31, 71-76: "In den strijd om een Christe-
1ijke staatkunde;" Calvinisme en Katuurrecht, pp. 1%-31; "De bron-

nen van het stellig recht in het Iicht der wetsidee,"
6. See "In den strijd om een Christelijke staatkunde," pp. 7-10.
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the mode ¢f concept-ferming feund in the late ratienslistic nse-Kantian
mevemant,”? Dosysweerd tried, particularly in his Juridiesl theory, te
svercome the generalising, sbatract character of nerms in the rational-
istic nso-Kantlan legal thesrists, Here he feund a split between norm
and fact, the lack of clear limits, fixing ef terrains (terrein afbaken-
ing}, the preblem of gmumality, aleng with cenfusien in respect te the
different kinds sf causality, especially physical, juridical, and merasl
causa]_ity.a In gensral, the nooesﬁ.ty of pure cencept fermatien, preper
and critical restrictien of usze of torma, spur Desyewserd en te refine
the meaning of nerm ard te spsll sut the impertance of sphere severeignty
in the fleld of jurisprudence in terms of & law ampect.

The streas en the idesa ef law and particularly sphere severelignty
{although his emphasis en sphere universality i1z ssaewhat streased even

in his first writings)? can enly bs preperly understsed, then, in his

7. Refersnces te nee-Xantisnisa are te be feund in slmest all ef Decye-

: waerd's publicatiens, Seme sxamplss are: Calvinisas en Natuurrescht;
“Calvinisme contra nes-Xantianimme," Tijdschrift veor Wijsbepeerte,
X {1926}, pp. 29-74; De Beteekenis der Wetsides vosr Rechtsueten-
schap en Rechtsphilsssphie; "Het jurldisch censaliteitsprebleea in
1t 1icht der wetsidee;" "Bereepsaisdasd sn strafvergelding in 't
1icht der wetsides;" "Ds brennen van het atelllg recht in het licht
der wetaides;" "De structuur der rechtsbeginselen an de methode der
rechtewetenschap in het licht der wetsides;” De Crisis dar Euman-
istische Staatsleer: "Norm en felt,” Themis, XCITI (1932), pp. 155-
214 (this article ha=z sxtended coverage of Kant snd his significance
for the United Nations idea); "De theerie van de brommen van het
stallig recht in het licht der wetsidee;" "Boskbespreking; Pes,
Philosophis der Wetenschappen," Vox Theolegica, XII (1941), pp. 85-
90; "Bespreking: Eranenburg, De grondslagen der rachtswWetenschap,”
Themis (1950), pp., 89-98; "Over de methede van begripsverming in
de rechtswetenschap,” Themis (1953), pp. 298-340.

B. Sese "Het Calvinistische beginsel der scuvereinitelt in eigen kring
als staatkunde beginsel;™ Calvinisme sn Natunrrecht; "Het juridisch
causaliteltsproblesm in 't licht der wetsidee;" "Nerm en felt;"

*De medale structuur van het juridisch ocorzakelijkheidsverband,"
Mededslingen der Koninklijke Nederlandse Akademie van Wetenschappen,
XIII/5 (1950),

g, See "Universallteit der rechtsgedachte en de ldee van don kultuurstaat. ™
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rescting to historicism a3 well as neo-Kantlanism,

It is very interesting in this connectlon to note that in a few
sreas Dooyewserd's thought is still not developed at these early stages
and, in particular, in noticesble respects: the stress on the unity of
the subject side as being sup‘n-tupornllo or in other words, the concen-
tration point, his ldea of commic time,1l individuality structures,12
and, tying in clossly with the concentration point in its time transcend-

ing character, the transcendental critique.lfl It does not take lomg for

10, On p. 169, footnote 68, of thls dissertation I said that in "De struc-
tun: der rechtsbeginselen,..™ was the first appsarance of Dooyeweerd's
mature vision of time a8 a primm and supra-temporal ln its custom-
ary applicstion, It is there that the sconcentration point is formu-
lated and the unity of the law spheres is not thought of as being
solved by s direct appeal to the providentel world plan az an organ-
1sm of law spheres, Another of the first expressions is to be found
in the article "De bronnen van het stellig rechit..." This artlcle
also dates from 1930. In "De bronnen,.." we alse find the full
vigton, See pp, 10-13 for the prism idea and for the transcendent
concentration point on the subject side in "onvergankelljken trans-
cendent-religisuren wortel in hat menschengeslacht, waarin de re-
ligieuze gin-velheld oncer schepping...." On p. 12 he refers to
our individuality structurs as unity of subject (subjectsesnheid)
although he has a1} the essentisl ingredients of this soon to ap-
pear in the Wijsbegeorte der Wetsides, Alsc on p, 12 is an in-
teresting application of the term vergankelljk, in which it is
spplied to the whole cosmes, man excepted, He says, "All dingen,
dis sen leidende functie in de kommlsche werkelljkheld bezitten,
zijn vergenkelilk, begren=zd tot het tijdelljke. De memsch hesft
daarom als zoodanig geen 'leidends functie!, Heel zijn activi-
teit in deze wereld wordt bepaald deor zijn stellingname in den
onvergankellJken, religieurzen, den kosmos transcendesranden wor-
tel zijner peraconlijkheid, Tt zij in onderwerping aan Ged, tt
zij in apostasie, in afval van zijn Schepper. Daarom is leder
vergankelljk ding begrensd door de scuvereiniteit in eigen kring,
doch de mensch als zoodanig gaat onzen vargankelijken kosmos te
boven, '

11, See p. 169, footnote &8, of this dissertation.

12, For an undeveloped idea of individuality structure see “Het jurli-
disch causaliteitsprobleem in 't licht der wetsides,” p. 34, For
more fully developsd comments of Dooysweerd see De Crisis der Human-
istische Staatsleer,

19, It seems clear that this transcendental eritique does not really
develop until he sees the idez of the transcendent root on the
subject sida and the prism idea as in the two articles mentioned
in footnote 10 (above).







